
DAN MORALES 
ATTORNEY GENERAL 

QBffice of tee Bttornep QFieneral 
Gktate of ‘Qexae’ 

July 25,1994 

Mr. Leonard W. Peck, Jr. 
Assistant General Counsel 
Legal Affairs Division 
Texas Department of Criminal Justice 
P.O. Box 99 
Huntsville, Texas 77342-0099 

Dear Mr. Peck: 
OR94-384 

You ask whether certain information is subject to required public disclosure under 
the Texas Open Records Act, Govermnent Code chapter 552. We assigned your request 
ID#21101. 

The Texas Department of CriminaJ Justice (the “department”) has received several 
requests for certain information relating to named department employees and information 
relating to an incident at a department institution. Specifically, the requestor seeks 

(1) All documents and work history pertaining to Warden Thaler, 
t Warden H&&to . . wer. Maior Lau~hl~tenant Gearheart, 

&rEeant Buckley. Any reprimands, promotions, and grievance 
reports filed against said officers. A complete file from day of 
employment to present date. 

(2) All documents justifying lockdown, full document of ail meals 
served daily, all documents pertaining to lockdown, and justifying 
such actions. 

(3) Meal menu for the 26 days of lockdown and a full account of 
calories given each inmate. 

(4) All documents pertaining to gas leak on November 20, 1992, 
and all maintenance reports of such incidence. 

(5) All medical files of inmates pertaining to the gas leak of 
November [20], 1992. [Emphasis in original.] 
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You seek to withhold some of the requested information, specifically item 2, under 
sections 552.101 and 552.108 of the Government Code. You have submitted for our 
review documents that appear to be responsive to item 2. However, you do not comment 
on the availability of the remaining information and have not submitted it to this office 
for review. We therefore assume that you intend to release it to the requestor.’ 

You claim that section 552.108 of the Government Code excepts the information 
requested in item 2 from required public disclosure. Section 552.108 provides that: 

(a) A record of a law enforcement agency or prosecutor that 
deals with the detection, investigation, or prosecution of crime is 
excepted from [required public disclosure]. 

(b) An internal record or notation of a law enforcement agency 
or prosecutor that is maintained for internal use in matters relating to 
law enforcement or prosecution is excepted from [required public 
disclosure]. 

When the “law enforcement” exception is claimed, the agency claiming it must 
reasonably explain, if the information does not supply the explanation on its face, how 
release would unduly interfere with law enforcement. Open Records Decision No. 434 
(1986) (citing Ex purre Pruitf, 551 S.W.2d 706 (Tex. 1977)). The department is a law 
enforcement agency within section 552.108 of the act. Open Records Decision No. 413 
(1984). Whether information falls within the section 552.108 exception must be 
determined on a case-by-case basis. Open Records Decision Nos. 434 at 2; 287 (1981) at 
l-2. 

‘We note that the department must withhold some of the information requested in item 1 on the 
basis of common-law privacy and section 552.117 of the act. We have enclosed a copy of Open Records 
Decision No. 600 (1992), which addressed the applicability of section 552.101 and 552.117 of the 
Government Code to the personnel tiles of department employees, to help you determine whether these 
sections may apply to the information requested in item 1. We remind you that the public has a legitimate 
interest in the job qualifications of public employees. Open Records De&ion Nos. 470, 467 (1987). 
information previously held by thii office not to be proteded by common-law privacy interests includes, 
for example, applicants’ and employees’ educational training, names and addresses of former employers, 
dates of employment, kid of work, salary, and reasons for leaving, names, occupations, addresses and 
phone numbers of character references, job performance or ability, bii dates, he&h< weight, marital 
statns, and so&I security numbers. See Open Records Decision No. 455 (1987); see &o Open Records 
Decision Nos. 470, 467; 444 (1986); 421 (1984); 405 (1983). But see Open Records Decision No. 622 
(1994) (considering social security numbers). 

In addition, common-law privacy and section 5.08(b) of article 4495b, V.T.C.S., may prohibit 
disclosure of some of the information requested in item 5. Furthermore, the Stipulated Mod@xxtion of 
Section II0 D and Section II, A of the Amended Decree of the Ruiz Amended Decree may apply to some of 
the information requested in item 5. See Open Records Decision Nos. 600; 560 (1990). Because you have 
not submitted the information requested in item 5 to us for review, we are unable to determine the 
applicability of section 552.101 of the Government Code to the requested medical information. We note, 
however, that section 552.352 of the act imposes criminal penalties for the release of confidential 
information. 
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You contend that section 552.108 excepts the information because its release 
“would seriously threaten the safety and security of the institution.” We agree that most 
of the information requested in item 2 may be withheld on this basis. We do not agree, 
however, that release of “documents of all meals served daily” during the incident would 
undermine the safety and security of the prison. Accordingly, we conclude that the 
department may withhold most of the information requested in item 2 under section 
552.108. On the other hand, any information regarding the meals served during the 
incident must be released.* 

Because case law and prior published open records decisions resolve your request, 
we are resolving this matter with this informal letter ruling rather than with a published 
open records decision. If you have questions about this ruling, please contact this office. 

Yours very truly; 

Loretta R. DeHay 
Assistant Attorney General 
Open Government Section 

l LRD/rho 

Ref.: ID# 21101 

Enclosures: Open Records Decision No. 600 
Submitted documents 

CC: Mr. Danny Ray Eason 
TDCJ# 618822 
Preston E. Smith Unit 
H.C.R. 07, Box 187-A 
Lamesa, Texas 7933 1 
(w/o enclosures) 

*Because we have concluded that most of the information requested in item 2 may be withheld 

a 
under section 552.108, we do not address your arguments under section 552.101 in this ruling, except to 
note that documents related to meals served during the incident are not protected under section 552.101. 


